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§315.2 Definitions.

In addition to the defined terms set
forth in §300.3 of this chapter, the fol-
lowing terms used in this part shall
have the following meanings:

Adjustment Assistance means tech-
nical assistance provided to Firms or
industries under Chapter 3 of Title Il of
the Trade Act.

Adjustment Proposal means a Certified
Firm’s plan for improving its economic
situation.

Certified Firm means a Firm which
has been determined by EDA to be eli-
gible to apply for Adjustment Assist-
ance.

Confidential Business Information
means any information submitted to
EDA or TAACs by Firms that concerns
or relates to trade secrets for commer-
cial or financial purposes which is ex-
empt from public disclosure under 5
U.S.C. 552(b)(4), 5 U.S.C. 552b(c)(4) and
15 CFR part 4.

Contributed Importantly, with respect
to an Increase in Imports, refers to a
cause which is important but not nec-
essarily more important than any
other cause. Imports will not be consid-
ered to have Contributed Importantly
if other factors were so dominant, act-
ing singly or in combination, that the
worker separation or threat thereof or
decline in sales or production would
have been essentially the same, irre-
spective of the influence of imports.

Decreased Absolutely means a Firm’s
sales or production has declined by a
minimum of five percent (5%) relative
to its sales or production during the
applicable prior time period, and:

(1) Irrespective of industry or market
fluctuations; and

(2) Relative only to the previous per-
formance of the Firm.

Directly Competitive means:

(1) Articles which are substantially
equivalent for commercial purposes
(i.e., are adapted to the same function
or use and are essentially interchange-
able); and

(2) Oil or natural gas (exploration,
drilling or otherwise produced).

Firm means an individual proprietor-
ship, partnership, joint venture, asso-
ciation, corporation (including a devel-
opment corporation), business trust,
cooperative, trustee in bankruptcy or
receiver under court decree and includ-
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ing fishing, agricultural entities and
those which explore, drill or otherwise
produce oil or natural gas. When a
Firm owns or controls other Firms as
described in this definition, for pur-
poses of receiving benefits under this
part, the Firm and such other Firms
may be considered a single Firm when
they produce like or Directly Competi-
tive articles or are exerting essential
economic control over one or more pro-
duction facilities. Such other Firms in-
clude:

(1) Predecessor—see the following defi-
nition for Successor;

(2) Successor—a newly established
Firm (that has been in business less
than two years) which has purchased
substantially all of the assets of a pre-
viously operating company (or in some
cases a whole distinct division) (such
prior company, unit or division, a
“Predecessor’’) and is able to dem-
onstrate that it continued the oper-
ations of the Predecessor which has op-
erated as an autonomous unit, provided
that there were no significant trans-
actions between the Predecessor unit
and any related parent, subsidiary, or
affiliate that would have affected its
past performance, and that separate
records are available for the Prede-
cessor’s operations for at least two
years before the petition is submitted.
The Successor Firm must have contin-
ued virtually all of the Predecessor
Firm’s operations by producing the
same type of products, in the same
plant, utilizing most of the same ma-
chinery and equipment and most of its
former workers, and the Predecessor
Firm must no longer be in existence;

(3) Affiliate—a company (either for-
eign or domestic) controlled or sub-
stantially beneficially owned by sub-
stantially the same person or persons
that own or control the Firm filing the
petition; or

(4) Subsidiary—a company (either for-
eign or domestic) that is wholly owned
or effectively controlled by another
company.

Increase in Imports means an increase
of imports of Directly Competitive or
Like Articles with articles produced by
such Firm that Contributed Impor-
tantly to the applicable Total or Par-
tial Separation or threat thereof, and
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to the applicable decline in sales or
production.

Like Articles means any articles
which are substantially identical in
their intrinsic characteristics.

Partial Separation means, with re-
spect to any employment in a Firm, ei-
ther:

(1) A reduction in an employee’s
work hours to eighty (80) percent or
less of the employee’s average weekly
hours during the year of such reduc-
tions as compared to the preceding
year; or

(2) A reduction in the employee’s
weekly wage to eighty (80) percent or
less of his/her average weekly wage
during the year of such reduction as
compared to the preceding year.

Person means an individual, organiza-
tion or group.

Record means any of the following:

(1) A petition for certification of eli-
gibility to qualify for Adjustment As-
sistance;

(2) Any supporting information sub-
mitted by a petitioner;

(3) The report of an EDA investiga-
tion with respect to petition; and

(4) Any information developed during
an investigation or in connection with
any public hearing held on a petition.

Significant Number or Proportion of
Workers means five (5) percent of a
Firm’s work force or fifty (50) workers,
whichever is less. An individual farmer
or fisherman is considered a Signifi-
cant Number or Proportion of Workers.

Substantial Interest means a direct
material economic interest in the cer-
tification or non-certification of the
petitioner.

TAAC means a Trade Adjustment As-
sistance Center, as more fully de-
scribed in §315.5.

Threat of Total or Partial Separation
means, with respect to any group of
workers, one or more events or cir-
cumstances clearly demonstrating that
a Total or Partial Separation is immi-
nent.

Total Separation means, with respect
to any employment in a Firm, the lay-
ing off or termination of employment
of an employee for lack of work.
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§315.3 Confidential Business Informa-
tion.

EDA will follow the procedures set
forth in 15 CFR 4.7 for the submission
of Confidential Business Information.
Submitters should clearly mark and
designate as confidential any Confiden-
tial Business Information.

§315.4 Eligible petitioners.

Eligible petitioners for
under this part shall be:

(@) Trade Adjustment Assistance
Centers (“TAACs”). A TAAC can be
a(n):

(1) University affiliate;

(2) State or local government affil-
iate; or

(3) Non-profit organization.

(b) Firms; or

(c) Organizations assisting or rep-
resenting industries in which a sub-
stantial number of Firms or workers
have been certified as eligible to apply
for Adjustment Assistance under Sec-
tions 223 or 251 of the Trade Act, in-
cluding:

(1) Existing agencies;

(2) Private individuals;

(3) Firms;

(4) Universities;

(5) Institutions;

(6) Associations;

(7) Unions; or

(8) Other non-profit industry organi-
zations.

assistance

§315.5 TAAC scope, selection, evalua-
tion and awards.

(@) TAAC purpose and scope. (1)
TAACs are available to assist Firms in
obtaining Adjustment Assistance in all
fifty (50) U.S. states, the District of Co-
lumbia and the Commonwealth of
Puerto Rico. TAACs provide Adjust-
ment Assistance in accordance with
this part either through their own
staffs or by arrangements with outside
consultants. Information concerning
TAACSs serving particular areas may be
obtained from the TAAC Web site at
http://www.taacenters.org or from EDA.
See the annual FFO for the appropriate
points of contact and addresses.

(2) Prior to submitting a petition for
Adjustment Assistance to EDA, a Firm
should determine the extent to which a
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